tested the air with smoke tubes, and he did so over the
batteries of the tractor or scoop which was at the charging
station, as well as over the charger itself, and he indicated
a 60% improvement in the air flow over what it was with the
three inch pipe (Tr. 230) .

On cross-examination, Mr. Ream conceded that he did not
take a smoke test directly over the battery chargi'ng unit,
but took it inside the charging station "up towards the
wall," about ten feet from the wall.  He confirmed that he
also used a smoke tube to test the air before he took the
three inch pipe out, and he did so to determine how much
of an improvement he would have with the four inch pipe
(Tr. 232) .  He confirmed that he was not present on January 18
or 19, 1983, when Mr. Burnatti was at the mine (Tr. 234),

Robert DuBreucq, mine superintendent, testified as to
hi'S background and experience, and he confirmed that he and
the mine foreman drafted and approved the mine ventilation
plan (Tr. 2340-236).

Mr. DuBreucq stated that after he was informed that the
citation was issued, he instructed Mr. Ream to install a
larger pipe, and he confirmed that charging stations at the
mine were set up identically to the one cited by Mr. Burnatti.
Mr. DuBreucq confirmed that he called state inspector
Frank Behopin on the evening of January 18, 1983, and he
came to the mine the next day to speak to Mr. Burnatti,
but missed him (Tr. 238).

Mr. DuBreucq identified exhibit R-l as a State of
Pennyslvania memorandum dated June 13, 1978, and he explained
the interpretation concerning the location of charging units
as follows (Tr. 239-241):

Q.     Do you know who Walter J. Vicinelly is?

A.     Director of Deep Mine Safety.

Q.     That's for the State of Pennsylvania?

A,     Yes.

Q.     This memo is dated June 13, 1978?

A.     Yes.

Q.  Now, I direct your attention to the second
page of this.  Well, prior to going any further,
I would move for Respondent's Exhibit 1 into
evidence.  I think the relevance has been shown
that it was handed to him by the state inspector
as a body, and the interpretation of state law.
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